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REMARKS 

STATUS OF APPLICATION 

Claims 1-63 are in the application as filed. 

Claims 1-63 stand rejected. 

2. The Drawings stand objected to under 37 CFR 1.83(a). 

3. Claims 1-3, 5, 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, and 59 stand Rejected 
under 35 U.S.C. 102(b) as anticipated by, or in the alternative, under 35 U.S.C. 103(a) as 
obvious over U.S. Patent 6,152,491 ( 4 491) 

4. Claims 1-3, 5-7, 1 1-17, 20-24, 26-28, 32-38, 41-45, 47-49, 53-59, and 62-63 stand 
% Yejected under 35 U.S.C, 102(c) as anticipated by or, in die alternative, xmdei 35 U.S.C. 
103 as obvious ova Zhang U.S. Patent 6,715, 900 ( 4 900)." 

5. Claims 1-3, 5, 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, and 59 stand "rejected 
under 35 U.S.C. 102(e) as anticipated by Verds et ah U.S. Patent 6,425, 678." 

6. Claims 4, 6, 8-13, 18, 25, 27, 29-34, 39, 46, 48, 50-55, and 60 stand "rejected 
under 35 U.S.C. 103 over the '491 patent as being obvious or in view of Kiraly et aL U.S. 
Published Patent Application 2003/01745 17 (*5 17) " 

7. Claims 14-16, 20-21, 35-37, 41-42, 56-58, and 62-63 stand "rejected under 35 
U.S.C. 103(a) as unpatentable over die '491 patent in view of Abtalii et al. U.S. Patent 
5,890,794(^794)." 

8. Claims 4, 8-10, 18, 25, 29-31, 39, 46, 50-52, and 60 stand "rejected under 35 
U.S.C. 103(a) as unpatentable over the '900 patent for being obvious or in view of the 
'517 publication." 

9. Claims 4, 6, S-13, 18, 25, 27, 29-34, 39, 46, 48, 50-55, aud 60 stand Rejected 
under 35 U.S.C. 103 (a) as unpatentable over the l 678 patent for being obvious or in view 
of the '517 publication " 

10. Claim 14-16, 20-21, 35-37, 41-42, 56-58, and 62-63 stand "rejected under 35 
U.S.C. 103 (a) as being unpatentable over the 4 678 patent in view of the '794 patent." 

11. Claims 19, 40, and 61 stand rejected xmdei 35 U.S.C. 103(a) "as being 
unpatentable over the '900 patent for being obvious." 

12. Claims 19, 40, and 61 stand rejected under 35 U.S.C. 103(a) "as being 
unpatentable ova the 4 678 patent for being obvious." 
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The numbering of paragraph*} and ueotiony below corresponds to the numbered sections 
in the office action. 

2. The Drawings stand objected to under 37 CFR 1.83(a). 

Claims 19. 40 and 61 have been amended to cancel 'fixture," Accordingly, the 
Examiner's objection to the Drawings is traversed. 

3. Claims 1-3, 5, 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, and 59 stand "rejected 
under 35 U.S.C. 102(b) as anticipated by, or in the alternative, under 35 U.S.C. 
103(a) as obvious over US. Patent 6,152,491 ( 4 491)." 


The 4 491 patent is absolutely silent on what the distinct components are of the aluminum 
composite ski polo. The 1491 patent does not show or teach or suggest that the ski 
nole is used to conduct heat from the LED*. Hie 4 491 patent is absolutely silent on 
thermal conduction by the ski pole. Hie 4 491 patent is silent on the specific construction 
of the ahuninum composite, except that it is a flexible aluminum composite. The '491 
patent is absolutely silent on transfer of heat from the LEDs , It is respectfully 
submitted that the Examiner's contention that the ski pole is a thermally conductive 
member finds no support in the '491 patent. It can not therefore be concluded that the 
*491 patent either shows, teaches or makes obvious the novel structures of any of the 
claims in the application. 

In addition, the disclosure is absolutely silent on whether or not there is any thermally 
conductive coupling between the LEDs and the ski pole. As will be pointed out below, 
there is no thermal coupling between the LEDs and the ski pole and tiiere is no thermal 
coupling from the LEDs to fluid contained in die ski pole. 

Since tiiere is no show ing that the ski pole of the fc 49i patent is an elongate thermally 
conductive member and there is no showing of solid state devices or radiation emitting 
devices mounted on the external surface of an elongate thermally conductive device and 
there is no showing of thermal coupling between the LEDs and the ski pole, it can not be 
said that the 4 491 patent shows, teaches, suggests or anticipates the novel structures of 
claims 1-3, 5, 7, 17, 22-24, 26, 28, 38 ? 43-45 ? 47, 49, and 59. On these bases, the 
35U.S.C. 102(b) rejection is traversed. 

In addition, as will be shown below\ the Examiners obviousness basis for rejection is 
likewise not supported by the reference. 


With respect to the Examiner's rejection of claim 1 based on the 4 491 reference the 
Examiner states that the"491 reference teaches: 
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*n elongate member (12, "internally hollowed, elongate and substantially cylindrical 
jhaft 12 wMth is toiixiuUeiJ gf * suoi% Sigliiwelyhc and resilient ftJuminutrt composite", 
column 3, Hum 5- 10) having ad outer surras; 

ai (east one solid-state light source (24, LED elements paragraph bridging column ) and 
2) carried on said elongate member Outer surface (aa cleaHy depicted in Fig. 3; despite an 
npwture for receiving the solid-state light source, the solid-state light source ia seen as heing 
tarried on said elongate member outer surface since the soKd-rtate light source is not sunk below 
the elongate member outer surface); and 

pni nr* mnm rWlnr.nl rpni4nHnm(7^ Fig, 9, r>»" ft4, Pig Tvncd by KtwJ -clangMo 

member and connected to said at least one solid-state light source to supply electrical power 

thereto. 

Claim 1 recites, inter alia: "an elongate thermally conductive member having an outer 
surface" 

Hie Examiner has not pointed to an elongate thermally conductive member but implies 
that die ski pole is such a member. 

The Examiner notes that shaft 12 i« a Resilient aluminum composite." However, the 
Examiner has not pointed to anything which supports his contention that a resilient 
aluminum composite is a thermally conductive member. 

Aluminum composites are not inherently thermally conductive. To, the contrary, a 
search of Google.com for aluminum composites reveals that aluminum composites are 
typically multilayered structures with aluminum layers separated by Mylar or 
plastic or other thermal non conductors. 

In addition, as pointed out in the last response, the definition of composite is "A structure 
or an entity made up of distinct components" (The American Heritage* Dictionary of the 
English Language: Fourth Edition. 2000). 

The *491 reference is absolutely silent on thermal conductivity of the ski pole. Hiis is 
significant in view of the importance the inventors of the '491 patent attach to thermal 
issues with respect to die microprocessor as evidenced by the statements made at col. 4, 
lines 53-56. Accordingly, there is no basis in die prior art or in die teachings of die *491 
patent that the resilient aluminum composite ski pole is thermally conductive. 

The Examiner apparently recognizes this because he points to but does not specifically 
cite 6.077,327 to Hamayoshi et al as disclosing an aluminum composite with "good 
thermal dissipation characteristics." 
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The aluminum composite of the *327 patent is utilized in heat uinku. Hie aluminum 
composite of the '327 patent is silicon carbide powder and aluminum powder. The only 
applications specified for the aluminum composite are heat sink plates. The *327 patent 
is absolutely silent on whether the resulting plate is resilient. 

It is however respectfully submitted that heat sinks and heat sink plates are typically not 
resilient, but to die contrary are rigid. Accordingly, although the Examiner points to one 
example of an aluminum composite, that composite is not a resilient aluminum 
composite. 

However, even if it assumed, for argument purposes, that the ski pole of the '491 patent 
h thermally conductive, the LED'a are not mounted on the outer surface of the ski pole. 

Claim L also recites: "at least one solid state light source carried on said elongate 
member outer surface." 

The Examiner mis characterizes what is shown in FIG.3. The Examiner is incorrect when 
he states the LED is carried on the outer surface. Contrary to what the Examiner states, it 
is abundantly clear from FIG. 3 flint the LEDs 24, 26, 28, 30, 32, 34 extend through the 
ski pole 12 and are supported by the flange portions of each LED on the interior surface 
of the ski pole 12. 


This js made furdier clear as discussed below when the Examiner considers that the LEDs 
xitilizcd in the ski pole of the 4 491 patent have the following configuration: 



flange 
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Altliough the actual dimensions of the flange on tlie device are relatively smaller than 
show in tlie patent drawing, it is clear that tlie devices are flanged. 

Applicant also points to the fact that tlie description in the '491 patent is absolutely silent 
on how tlie LEDs are mounted to the ski pole except that the LEDs are received in 
apertures in the pole (see col. 5, liiiea 34-40). That teaching in combination with tlie fact 
that the LEDs are each shown as having a flange at its lower end clearly shows that the 
LEDs are supported on an interior surface of the ski pole. It is also respectfully 
submitted that since ski poles arc subject to a significant amount of surface abuse, it 
would be preferable to secure the LED's on an interior surface rattier than on the outer 
surface. Not only is it preferable, the specific devices utilized in tlie '491 patent are 
designed to be mounted by insertion into a hole from tlie back side of a wall. 

Since there is no showing that tlie ski pole of the 4 491 patent js an elongate thermally 
conductive member and there is no showing of solid state devices or radiation emitting 
devices mounted on die external surface of an elongate thermally conductive device, it 
can not be said diat the 4 491 patent shows, teaches or makes obvious the novel structures 
of claim 1. 

With respect to claim 2 ? tlie Examiner states: 

Referring to rtaim 2 and using the- same references, ritfltwna, and interpretations as 

dvUiJid above for clpiro t wIicdq »pplicab!», tb» '491 patent {JlicIgioe & light rource umprisirg; 

an elongate rnciubti tmviug an uuici bv> race, 

i plurality of *olld-scate light source (24, 20,...) canted on s&ld elongate member outer 
surface, at least some of said salid-sUte light sources being disposed In n first pUnc and others of 
said solid- state light sources being disposed in a second plane not coexxensive with said fim 
plane; and 

electrical conductors carried by said elongate tbcrmuljy conductive member and 
tonncLttti m said plurality of solid-state light sources to supply electrical power Lherao. 

As with claim 1, claim 2 recites: "an elongate thermally conductive member having an 
outer surface/* 

The '491 patent as pointed out above does not show, teach or even suggest a thermally 
conductive member. 


Page 21 of 47 


PAGE 22/60 4 RCVDAT 5/9/2005 7:21:29 PM [Eastern Daylight Time] 4 SVR:U»TO-EFXRF-1/0 4 DNIS:8729306 4 CSID:480 595 7695 4 DURATION (mriBS):1746 


Monday, May 09, 2005 4;22 PM 


DONALD LENKSZUS 460-595-7695 


SeiinlNo.: 10/01,027 


OF7VLUM-005 


Claim 2 further reoitea: ""a plurality of no lid utate light uources carried on maid elongate 
member outer surface... " 

The '491 patent as pointed out above does not show* teach or describe carrying solid state 
light sources on the outer surface of the ski pole. To the contrary, the '491 patent teaches 
carrying the LED devices on the interior surface of the ski pole. 

Accordingly, claim 2 is not shown, taught or made obvious by the '491 patent. 

With respect to claims 22-23 and 43-44. die Examiner states: 

, ths reference discloses a mJialivu omiuiiig suuiix Luiuprfclng: 
an ekui&Bte member 1 2 having m outer surface; 

a plurality of radiation emitting *croi conductor devices 24, 26, . .or a plurality or 
radiation emitting solid-itata devices 24. 26, ... carried OH md ClQXUZ&tt uembar taUtf fcjrffic*. fit 
least some of said radiation emittiug semiconductor devices or said radiation emitting solid-state 
davicet being disposed in a first plane and other* of said radiation emitting semiconductor 
devices or seid radiation emkring soiid-sraio devices being disposed to a second plana not 
coextensive with said fir»i plane; and 

ptcrti leal «ondu«fcgr» carried by coi-d clongata member and o^jmB«to4 to sold xad'mekuj 

emitting serai conductor devices or said radiation emitting wli4-3tf*9 devices to supply electrical 
power rriaeio; 

As with claims 1 and 2, the *491 reference is absolutely silent on the ski pole being a 
thermally conductive member. 

Li addition, as with claims 1 and 2, the 4 491 reference does not carry the LEDs on the 
outer surface of the ski pole. 

The Examiner apparently agrees, because he then states: 

However, the reference does not explicitly discloses that trie elongate member is art 
sbng&te thermally conductive member w claimed, and thus further fails to explicitly disclose 
Jihi ihe di>iigaty rucmbei is cojiflguied to conduct heat away from sMd solid-arateliftlu sources 
yt from said radiation emitting semiconductor devices or from said radiation emitting solid-state 
devices to Hind contained by said elongate member. 

This interpretation of the teachings of the '491 patent is the opposite of the basis for 
the rejection of claims 1 and 2, The Examiner has now taken inconsistent position** 
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ns to what the '491 patent teaches. Such inconsistent positions, at a bare minimum, 
are nn indication thnt the teachings of the '491 potent are so vnguc as to not teach 

anything with respect to thermal conductivity, 

The Examiner attempts to fill the void in die tenchinga of die fc 491 patent with an analysis 
thnt fails. 

In an attempt to establish that it is inherent that the ski pole of the 4 491 patent must be 

thermally conductive, die Examiner states: 

Nevcnhdest, the reference diiclwe* that said rclid-stmc Light sources or wid radiation 

emitting semioonCuGtoT devices or said radiation emitting solid-state devices are qjjdi intensity 

lighting devices (paragraph bridging cohunnl 1 arid 2), and hiflh Intftatitv lighting devices are 

associated with harmful high thermal dissipation as U known in the art (sea, for example, 

Yaraamoto ct aJ. U.S. Patent 6,707,073, column 1, lut p a n& Kpfa>. GUld harmful hi H htWp |*1 

dtolpaiiflfl requires some sorts of cooling as is common knowledge and as a known In the an 
(bm, for exempts, Kalua U.S. Patent Application Publication 1002/01 72 134, paragraph [0O03] 
or, for example, zh*r$ U.S. Parent 0,713,900, column I, Unci I4-A9}. Therefore, the *WJ 
patent's elongate member, which carriers the high intensity lighting devices, to function as 
disclosed appears to be an elongate thermally conductive member. In the alternative, it would 
have been obvious to one of ordinary skill in {he art at the time the invention w& made to change 
Ihe '491 patent's elongate member 30 that it is an elongate thermally conductive member, so as 
to dissipate the harmful Thermal eaergy released from the high intensity lighting devices 


Thus, the Examiner's logic is that because the reference discloses that the ski pole utilizes 
"high intensity" devices, some sort of cooling is required and therefore the ski pole must 
be an elongate thermally conductive member. What the Examiner has failed to do ? 
however, is note that the "high intensity" devices are identified in the 4 491 reference 
which was filed in 1998 where it states: 

A further leaching ibr increasing the visibility of an object 

is disclosed in U.S. PaL No. 5,033,212, issued to Evnnyk, 

which discloses} high-intensity IliDS's mounted on or form. 

ing part o£ an object to be illuminated, in this instance an 

al hie lie shoe. An electrical circuit is opcralively connected lo 60 

the LED elements and is contained within a package thai is 

attached to the shoe through the use of Velcro straps. 

The 4 212 patent which was filed in 1990 specifically identifies the 'iiigh intensity" LED 
devices as the now commercially tmavailable LED part numbers MT5000UR and the 
Sharp LT-9512U 
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Applicant has attached widi an IDS, the (lata sheets for the MT5000UR and the Sharp 
LT-9512U 

The Examiner's attention is directed to that portion of page 1 of the MT50001JR data 
aheeta that shows 


i 


FEATURES 

- EitceJtent on/off contrasts 

• Low drive currant 

• High intensity red lighf amission 

• Waiter clear lens 

• Usage includes sign and scanning 
application* 


1. ANODE 
2- CATHODE 



FIG.A 


In particular the Examiner"* attention is directed to the characterization of the device as 
having %% Hish intetmtv r ed light emission" 

Hie Examiner's attention is also directed to the following portion of the spec, sheet: 

MAXIMUM RATINGS (Ta = 25°C) 


wrrua 

PO*¥NARD 

CUf|RKNT(U 
|mAJ 

VOLTAGE (\M 


TEMPERATURE ff^J 

1 HWaM/ j 

: : :'-. :: .r^. 

Brif* 

bD 

^.0 

tat 

•20-*55 

•30-t100 


The maximum power dissipation is 125 milliwatts. 


Next, the Examiner's attention is directed to die spec, sheets for the Sharp device which 
characterize the device as" 

M Feature 

1. Snper- luminosity red LED lamp 

2. ^lOmra all resin mold 

3. Colorless transparency ieos type 

It is clear that the term "super-luminosity" is synonymous with "high intensity" 
The sharp device lists its absolute maximum power dissipation as 75 milliwatts 

Liauiui 




L1S31ZI 
















9cmtr A'Mi&doa 

P 





nW 
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As the Examiner will surely appreciate, these maximum power dissipations are not 
significant power levek requiring any significant hent dissipation assistance. Tliat is the 
reason why the '491 patent is absolutely silent on heat dissipation from the LEDs. It 
simply was neither a factor nor consideration. 

Still further, the Examiner's attention is drawn to the fact that both devices are 
encapsulated in resin. Resin is a poor thermal and electrical conductor. Mounting 
of the de\ices in no way enhances heat dissipation from the devices. Heat was dissipated 
from these devices via the power leads extending from the LEDs. There is no way to 
transfer heat from the body of a resin encapsulated device except from its leads. 

The Examiner's citation of other later filed and issued references is not appropriate* 
since he must take the *491 reference for what it fairly teaches including in stated 
selection and showing of specific LED devices. 

It is suggested that the Examiner consider what the U.S. Supreme Court said mBischcfflv 
Withered* 76 U.3.(l Wall.) 812 (1869) in which the court discussed how the word 
"bridge" may mean significantly different tilings depending on the time period in 
question: 

"It does not follow that when a newly invented or discovered tiling is called by 
some familiar word, which comes nearest to expressing the new idea, that the 
thing so styled is really the thing formerly meant by the familiar word." 

The Examiner's pointing to later references in order to justify a position that the "high 
intensify" LEDs in the '491 patent would require high thermal dissipation distorts the 
pin in teaching of the '491 patent. The term "high intensity" as need with respect to LEDs 
ill the 1990 time frame has nothing to do with thermal properties. The Examiner's logic 
is not appropriate. The entire basis for the Examiner's reliance on the '491 patent is 
fatally faulty. 

The Examiner, after improperly relying on a mischaracterization of the LEDs, enters in to 
a further faulty analysis of the "aluminum composite" ski pole. The Examiner states: 
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As for the material of the '491 patent's elongate member, which is disclosed as 
"aluminum composite", although it is true that some special aluminum composite? may be poor 
heal conductors; the aluminum composite of the *49l patent's elongate member ought to be a. 
thermally conductive member so that the high intensity lighting element* - which produce 
harmful heal, which harmful heat r*ed6 to be dissipated - function as disclosed, For a disclosure 
nf an alurniflum composite with gpnd thermal dissipation characteritfi&R, m. for example, 
Hemayoaht m al. U.S. Patent 6,077,327, column I, lines S-67). 

Therefore, although not disclosed in so many words as detailed above, the elongate 

member of the reference's radiation source either inherently oomcria&S or seams to eempriGB the 
limitation 'tlienually conduct'* and th?t the elongate! thermally LondvBCtivc member ia configured 
or appear* to be configured to conduct kcai away f rom said at least one or said plurality of said 

solid- sl ate liAht sources or from said radiation emitting semiconductor devices or from said 
radiation emitting solid-state devices to fluid naturally contained by said elongate thermally 
conductive member 


The '491 patent does not at any place describe or suggest that the ski pole is thermally 
conductive. The description of the ski pole shaft is found at col.3, lines 5-10 where it is 
stated; 

The ski 

pole preferably includes an internally hollowed, elongate 
and substantially cylindrical shaft 12 which is constructed of 
a strong, lightweight and resilient aluminum composite as is 
desirous in the art. ■ 

Thus tlie reference describes the pole as a resilient aluminum composite. There is no 
other dcsciiption of the piupcitic* of die ski pole shaft. Of paiticular significance is that 
the Examiner has chosen to focus only on the portion of the description of the pole as 
being an aluminum composite and fails to consider that the shaft is a resilient aluminum 
composite. 

It is respectfully submitted that the Examiner points to a reference that teaches an 
aluminum composite that is appropriate for use in heat sinks, but there is no teaching or 
suggestion in die Hamoyshi patent diat the composite resulting from mixing silicon 
carbide and aluminum powder or granules is appropriate tor any other function. At no 
pomt in the Hamoyshi patent is there any suggestion that the composite produce form 
subjecting a mixture of silicon carbide and aluminum power cau be even formed into 
poles, much less producing a Resilient aluminum composite," Again, die Examiner is 
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reminded tliat he must take each reference for what it fairly teaches. There is no 
teaching thnt the aluminum composite utilized as a heat sink is a resilient aluminum 

composite. 

Thus die Examiner's position that somehow it is inherent in the '491 patent that the ski 
pole is a thermally conductive member is not supported by the plain teachings of the 
references that the Examiner points to. 

In addition, the Examiner is reminded that the subject of the "491 patent is a ski pole. Sid 
poles are utilized in ambient temperatures that are typically below freezing as contracted 
with temperatures that are typically encountered w^ith LED lighting. The ambient 
temperature alone that ski poles are utilized in mitigates the use for any heat dissipation. 

For the same reasons that claims 1 and 2 are not shown, taught or made obvious by the 
*491 patent and for the additional reasons set forth above, claims 22-23 and 43-44 are not 
shown, taught or made obvious by the 4 491 patent taken singly or in combination with the 
references pointed to by the Examiner. 

With respect to claims 3, 17, 24, 38, 45 and 59, the Examiner states: 

FUfrrring to claims 3, 17, 14, J*, 4$, «ad 60, uUcnioHy Kollovrtd^ clongrt* wid 
Hit Rgftuall y cylindrical shaft 11 of the * 49 1 patent inherently comprises Air, which is a tHcmiai 
transfer media, since the reference fails to disclose otherwise. 

For die same reasons set forth above that claims L 2, 22-23, and 43-44 are not shown, 
taught or made obvious by the '491 patent, claims 3. 17. 24. 38. 45 and 59 are not shown, 
taught or made obvious by die 4 491 patent. 

With respect to claims 5, 26 and 47. the Examiner states: 

Referring to claims 5, 26, and 47, the internally holtarwed, elongate and substantially 
cylindrical shaft 12 of the '491 pstcnt comnriSM a tube. 

For die same reasons set fordi above diat claims L 2. 22-23. and 43-44 are not shown, 
taught or made obvious by the '491 patent, claims 5, 26. and 47 ate not shown, taught or 
made obvious by the '491 patent. 

Widi respect to claims 7, 28. and 49. die Examiner states: 

Referring to claims 7, 28, and 49, the '491 patent further discloses in Figure 3 that 
tube hss a cross-section having flat portions. 

For die same reasons set fordi above diat claims L 2, 22-23, and 43-44 are not shown, 
taught or made obvious by the '491 patent, claims 7, 28 and 49 are not shown, taught or 
made obvious by the 4 491 patent. 
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In addition, the Examiner does not appreciate diat tiie ski pole does not have flat portions. 

The Examiner's attention is drawn to FIG.L a portion of which is shown below and FIG. 
3 a portion of which is also shown below. 



PORTION OF 


It is believed diat the Examiner has misread FIG. 3 and has interpreted die rectangular 
flat portions of the LEDs as being flat parts of the ski pole* However, when FIG. 1 is 
viewed with FIG. 3 : it k clearly apparent that the k Uaf portions are really the flanged 
bottom of the LEDs, This k further evident if the Examiner considers that the ski pole is 
shown in cross section, cross hatching, whereas the flat flanges of die LEDs are not in 
cross section as evidenced by a lack of cross hatching. 


For diis additional reason, claim 7 ? 28. and 49 are not shown, taught or made obvious by 
the 4 491 reference. 
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4. Claims 1-3, 5-7, 11-17, 20-24, 26-28, 32-38, 41-45, 47-49, 53-59, and 62-63 
stand "rejected under 35 U.S.C 102(e) as anticipated by or, in the alternative, under 

35 U.S.C. 103 as obvious over Zhang U.S. Patent 6,715, 900 (*900)." 

Turning now to the Examiner's rejections baaed on Zhang U.S. Patent 6,715,900 (the 
*900 patent"), the Examiner states: 

Referring tp cl*lm 1, the "900 potent disclose* a ligfrl aOitfc* comprising: 

&ndan£atBf}ieTiiMlly conductive raeinW O'suppcrtiiig frame ' 21, made of a good 
conduction material, column 3 P lines having an outer surface ("peripheral surface" 213, 
column \ lines 30-32); 

at bast one solid-state light source ("high efficiency solid-state light source", column 1, 
luttt 4.10. or "U*noiDRry element" 222. column 3, liaec 30-35) carried on Mid elongste member 
outer surface {best seen in Pigs. 2 and 4); and 

□no or more electrical conductors (.''electrodes 1 ' 220 t best wen in Figs. 1 and 4} carried by 
aqid elongate member and connected to Mid at least on© solid-stato bgbt jouroc to supply 
electrical power thereto (Carried by" in interpreted broadly), 

Hie Examiner in discussing claim 2 and claims 22-23 and 43-44 points to similar 
structure, ill the '900 patent. The Examines then states at page 10: 

The reference further disposes th*t the elongate member is configured to conduct heat 
sway from said solid-stfti* light sources or from add radiation emitting semiconductor devices or 
from said radiation emitting Eolid-state dovicas, with the aid of an optional heat dissipation 
member 30 (note that heat dissipation member is not r requirement bb evidont by the disclosures 
in column 5, first paragraph, column 6, lines 3B-44, or by the claimed invention of claim 1), but 
does not explicitly discloses that said heat removing away from said solid-state light sources or 
from said radiation emitting semiconductor devices or from said radiation emitting solid-state 
devices is to transfer the heat to fluid contained bv said elongate member as claimed. 

The Examiner is conect in his analysis that the 4 900 patent does not teach transfer of heat 
to fluid contained by the elongate member. On this basis alone, the 4 900 patent does not 
anticipate the novel structures of the rejected claims. 

However, die Examiner then in an attempt to meet the claimed structure of applicant's 
claimed invention states: 
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Nevertheless, the reference discloses that said elongate thermally conductive member 21 
could be an elongate hallow member (column 3, lines 42-47). As such, the elongate hallow 
thermally conductive member must contain a fluid (air) since the reference fails to disclose that 
the elongate hallow thermally conductive member is devoid of air (Le., the reference fails to 
disclose efforts to remove the naturally occurring air in the elongate hallow thermally conductive 
member). Since the fluid (air) is naturally present in this embodiment, this embodiment 
discloses or appears to disclose that the elongate thermally conductive member is configured to 
conduct heat away from said at least one or said plurality of said solid-state light sources or from 
said radiation emitting semiconductor devices or from said radiation emitting solid-state devices 
to naturally occurring fluid (air) contained by said elongate thermally conductive member. 

However, the Examiner's analysis ignores the plain teachings of the '900 patent. The 
entirety of the teaching of the disclosure of the *900 patent is directed to the transfer of 
heat from the LEDs to the ends of the support member 21 and from the ends of support 
member 21 to a massive heat sink. 

Col. 2 of the '900 patent clearly indicates that the object of the invention is to provide a 
supporting frame to which is mounted a heat dissipating member. The supporting frame 
has good heat conductivity to transfer the heat to the heat dissipating member. 

1 Another object of the present invention is to provide a 

• li&hi ftiirrfi anr-iii&Pnif.nr, which ronipri/w; a Hmt rifcfciftAt- 
i ing member mounted to the supporting frame having good 

* ~ hv«l vuntlMvlivity, in »wh n manner that the hwl duttiprtiiig 
I member can highly Increase the cooling effect of the light 

source arrangement lo vanish the heal from the light bead 
ihrnufth the supporting frame sa as In prolong the service life 
. span Ihercoi, 


This is further emphasized in the summary of the invention at Col 2 where it is stated that 
the objects of the invention are fulfilled by a structure described as: 

a light head, comprising: 

a supporting frame having ilrsi dissipating end, an 
opposed second dissipating end, and a peripheral 
50 surface provided between the first and second dfcsi- 

i • • ♦ i i • • 1 .• 
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At Col 3, die structure is described, in part, as having a first dissipating end, a second 
dissipating end and a peripheral surface between the two heat dissipating ends: 

The light bead 20 comprises a supporting frame 21 having 
first dLwipaling end 211, an opposed second dissipating ecd 
212, and a peripheral surface 213 provided between the Jirst 
and second dissipating ends 211, 212, and a luminary unit 22 3Q 

comprising a circuit board' 22t provided nil lira peripheral 

The supporting frame 21 h described as preferably being stolid at col.3, but may be 
hollow to reduce weight: 

According to the preferred embodiment, the supporting 
frame 21 which is made of good heat conduction material, 
ift constructed to have an elongated solid member solidly 40 
extended from (he first dissipating end 211 to the second 
dissipating end 212 so as lo rigidly support the luminary unit 
22 thereon. However, the supporting frame is adapted lo 
construct as an elongated hollow member to reduce the 
overall weight of the light head 20, Accordingly, tiw sup- 45 

At no point is diere any description or suggestion that the air that may be in a hollow 
member serves any part of the heat dissipation or that there is any transfer of heat to die 
nir or fluid. To die contrary, since die purpose of die supporting frame is to transfer heat 
to die first and second heat dissipating ends and since the frame is of good heat 
conduction material, it may be fairly assumed that tiiere is no significant heat transfer to 
the ail*. 

This becomes clearly evident at col. 4 where the transfer of heat via tiie heat dissipating 
ends is further described: 

Since the first and second heat dissipating ends 211, 212 
55 of tlw supporting frame 21 are exposed outside without 
sealediy covering by the tiglil shelter 24, the heat generated 
by the luminary clement 222 can he effectively dissipated at 
the Jirsi arul second heal di&sipating end* 211, 212 or the 
supporting frame 21. 

At col. 5 it is made clear that the heat dissipation is performed by a separate member, a 
heat dissipating member that is coupled to one of die heat dissipating ends: 


Page 31 of 47 


PAGE 32/60 * RCVD AT 5/9/2005 7:21 :29 PM [Eastern Daylight Time] * $VR:USPTO£RQff-1/0 * DNIS:8729306 1 CSID:480 595 7695 * DURATION (mm-ss):17-46 


Monday, May 09, 2005 4;22 PM 

Serial No.: ia'CEJl,027 


DONALD LENKSZUS 480-595-7695 


QPTOLVM-005 


According to I he preferred embodiment, Ihc lighl swurce 
arrangement further comprise* a heat di£*ipatirt£ memlier 3tt 
mourned to the second dissipating en J 212 of the supporting 
frame 21 lo dissipate heal generated from the light head 20. 
Ah fihovr'n in FKi. 1, the wcond dissipating end 2\2 of the 5 

supj>ortiog frame 21 is embodied as a heat sink connector 
210 lo securely connect with Ihc beat dissipating member 30 
so as to directly dfelributo (he heat from (be light head 20 lo 
the heat dissipating member 30, 

At col. 5. beginning at line 24, it is again made cleat the heat dissipation is provided by 
the external heat dissipating member 30. 

light bead 20, Due to the structure of tho heat dissipating 

blades 33, the contacting surtace oL ihc heal dissipating s» 

member 30 will be substantially increased to ellcdiveiy it 

dissipate Ihc hunt from the lifchl hv*d 20. v 


In fact, it is further emphasized that heat is transferred from die support structure 21 to 
the heat dissipater 30 at col. 5 ? beginning at line 29: 

Am ukuwn in i»'IG. 1, ibe heat sink connector 210 having 5Q : 
a co£- liked urnw nucliontd in littcdly inncrlcd into the head " : 
.socket 311 having the corresponding shaped so as to sub- 
stantially increase ibe contacting surface area between the 
light head 20 and the heat dissipating member 30 for further 
enouncing the beat transfer from the light head 20 to the heal J5 
dhsmpatSn^ member 30. Moreover, the eo^-likc enw ,nc<;- 
lional tiu^il gink connector 210 i* wlaplvd to prevent an 
unwanted ratal tonal movement of Ibe light bead 20 wilh 
respect to the heat dissipating member 30 when ibe heat sink 
counselor 210 is engaged wilh the beat dissipating member 
30, 40 . 

ll is, wurlh mr.nlinninu 1 hn I whr.n ihi; li"hl hrnil 21) * 

From the foregoing portions of the '900 patent, it is clear that die supporting frame serves 
to transfer- heat from the LEDs to the end portions of the sxipport frame 21 of light head 
20. Whether the support frame is solid or hollow is not significant in the context of the 
invention described. The heat is not transferred from the LEDs to air or fluid contained 
in the supporting frame 21. The support frame 21 is utilized to conduct heat to the 
dissipater 30 and not to fluid or air contained in support frame 21. 

As ia well known in die art of heat transfer, heat will conduct via the path of least thermal 
resistance. Air is of higher of higher* thermal resistance than metal. In the totally 
enclosed hollow support frame structure 21, heat is transferred to the ends of the structure 
for dissipation via a heat dissipate* 30. 

The Examiner^ contention that trapped air in the totally enclosed support structure 21 
provides for heat transfer from the LEDs is not supported from the description of the 
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structures in the 4 900 patent It is respectfully submitted that there can be no effective 
heat transfer to air that may be trapped in the small volume presented by the enclosed 
hollow structure that is only merely suggested in one line of this reference and is at no 
other place in the reference described. 

In contrast to the structure that is shown and described in the*900 patent, Applicant's 

novel structures presents in each and every claim that: 

"said elongate thermally conductive member being configured to conduct heat 
away from said at least one solid state light source to fluid contained by said 
elongate thermally conductive member" 

. or similar language. 

The structure of the 4 900 patent does not show, teach or suggest such a structure. In fact, 
the 4 900 patent teaches away from the present invention by requiring that a separate heat 
dissipater be provided to conduct the heat away. 

Accordingly, none of the claims in the application are shown, taught or made obvious by 
the 4 900 patent 

5. Claims 1-3, 5, 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, and 59 stand "rejected 
under 35U.S.C. 102(e) as anticipated by Verds et al. U.S. Patent 6,425, 678." 

Turning now to the Examinees rejection of claims based on the Verdes et al U.S. Patent 
6,425.678 under 35U.S.C. 102(e) . the Examiner states that the '678 patent does not show 
or teach or describe one or more electrical conductors carried by the elongate thermally 
conductive member: 

one or more Electrical conductors (not shown, but must be present for the LED a, which 

require electrical power to function, to function) carried ( "carried" I* Interpreted broadly or as 

broadly as the claims) by said elongate thermally conductive member and connected to said at 

least one &olid-statc light source tu supply electrical power thereto; and 

Although die LEDs of the "678 patent must be connected to a power source, there are any 
number of ways thot die electrical connections may be made. What is shown and 
described is that die LED drive circuitry is carried on a printed circuit board 31 that is at 
the bottom of the metal cylinder 35. The Electrical coimections to the LEDs are carried 
by the circuit board 31 and apparently extend upward through die hollow cylinder 35 and 
connect to the LEDs, In any event the Examiner must take the reference for what it 
fairly teaches or does not teach. The reference does not show or teach that electrical 
conductors for powering the LEDs are carried by the cylinder 35. On diis basis alone, the 
Examiner's rejection of all claim* is traversed for failing to anticipate the invention as 
required under 35 U.S.C, 102(e). 
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The Examiner then continues to change tlie plain teachings of the '678 reference when he 
utateu: 

said elongates thermally conductive member being configured to conduct heat away from 
said at least cm* solid-Hate light source (as noted above) to fluid contained by said elongate 
thermally conductive member (the elongate thermally conductive mgjuuei 35 must be hallow lo 
accept the LEDs 3 1 and the inherent electrical conductors, which are hidden from the view of 
Fig 3, the rmievbe-haJlow elongate thermally conductive member must contain flVid (air) therein 
since the reference does not disclose otherwise (i.e., no attempts are disclosed to deliberately 
make the inside of the hallow elongate thermally conductive member a vacuum, i.e., no air). 

At no point in the *C78 reference is there any indication as to what is or what is not in the 
cylinder 35. The Examiner's statement that the cylinder must be hollow to accept the 
LEDs 31 is contrary to the teachings of the '678 patent, which states at Col. 3: 

The internal illuminating unit 30 includes a first plurality 
of LEDs 31 J2fj]|njjjrj£^ ^ 
35. The LEDs 31 arc ^pccincally chosen lo be dirIi power 

In addition, the reference is absolutely silent on how the electrical connections are made 
to the LEDs. It is not inherent that the conductors are supported by the cylinder or are 
enclosed in the cylinder. To the extent that wires are provided, they may be vertical 
wires that are supported by base 18 either through the cylinder or outuide the cylinder. 
The reference fails to show or suggest how the LEDs are powered. 

Claim 1 and die other rejected claims recite: "one or more electrical conductors carried 
by said elongate thermally conductive member and connected to said at least one solid 
state light source to supply electrical pow er thereto." 

The *678 patent fails to show or suggest that such a structure is provided. It is not 
inherent that power connections are carried by member 35. 

Accordingly, the 4 678 patent does not show, disclose or suggest die structure as claimed. 

More importantly, there is no suggestion or teaching that heat is conducted away from the 
LEDs to fluid contained in member 35. What the Examiner again fails to appreciate is 
that die cylinder 35 is closed at both ends. 
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Printed circuit 32 clearly closes tlie top of the cylinder 35. Hie bottom of cylinder 35 is 
closed by circuit board 34 and/or base unit 18. In addition, cylinder 35 is configured to 
transfer die heat not to the nir, if any contained in cylinder 35 which i* totally enclosed 
cylinder 35, but to the large metal base 18. This is apparent from the unambiguous 
statements in the "678 patent as follows: 
at Col. 3, line 16: 

The LED obstruction lamp 10 includes an optical lens 11 
mounted on « base IS, The ba*i; IS h lypicnlly * racial 
easting for ruggedness, with good heal dissipation proper- 
tics. The optical lens 11 houses I El) elcmcnLs as the 

and at Col 3, line 51 

Further, the meld vertical cylinder 35 is specifically 
designed io bo made of a metal wiiiclt provides a ueai 
sinking for the first plurality of LEDs 31. Ii is important io 
provide a heat linking for the high power LCDs 31 for 
maximizing life and minimizing light diminution. 55 

Since the cylinder 35 is a heat sink and the base 18 lias good heat dissipation properties 
if is clearly evident that heat is transferred from cylinder 35 to base IS where it i« 

dissipated. 

It is respectfully submitted tiiat heat will always flow through the path of least thermal 
resistance, or stated in the converse, heat flows through the path of greatest thermal 
conductivity. In this instance, the heat flows from the LEDs via cylinder 35 to heat 
dissipation bnse 18. 

Thus it is evident that the '678 patent fails to show or teach an "elongate thermally 
conductive member being configured to conduct heat away from said at least one solid 
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state light aoiuce to fluid contained by said elongate thermally conductive member." 
Rather, die 8 patent allow* a thermally conductive member 35 configured to conduct 
heat to a metal casting 18. 

Accordingly, yince each of the rejected claims contains the foregoing limitation* with 
alight variations, the *678 patent does not show, teach, suggest or make obvious the novel 
structures of applicant's claimed invention for this additional reason. 

6, Claims 4, 6, 8-13, 18, 25, 27, 20-34, 39, 46, 48, 50-55, and 60 stand "rejected 
under 35 U.S.C. 103 over the '491 patent as being obvious or in view of Kiraly et ah 
U.S. Published Patent Application 2003/0174517 0517)." 


The Examiner points to the '517 publication as teaching heat dissipation protrusions or 
channels. However, the 4 49i patent docs not show, teach or make obvious the base 
claims from which these claims depend Since the base claims are not shown, taught or 
made obvious, the addition of heat dissipation protrusions or channels does not render the 
by these dependent claims does not render the claimed structures obvious. 

However, change to the elongated thermally conductive member (aluminum composite 
tube) 12 to include heat dissipation protrusions or channels for thermal transfer would have been 
obvious for at least one of the following two reasons: 

(I) It lb known that increasing surface of or adding channels to a thermal dissipating 

device would increase the thermal dissipating capabilities of the device and it is known that high 
intensity light sources would require some form of thermal dissipating. Hence it follows that, at 

the time the invention was made, one of ordinary skill in the an would recognise that adding 

protrusions or channolo to tho elongated thermally conductive member (aluminum compose 

tube) 12 would increase the surface area of the device and/or thermal dynamic*, which in rum 

would increase the thermal dissipating capabilities of the device, which in turn would help with 

thermal dissipating of high solid-state high intensity sources - which would require some form of 

thermal dissipation - carried by the elongated thermally conductive member (aluminum 

composite lube) 12; and 

However, the Examiner fails to appreciate that the 4 491 patent is silent on providing any 
thermal dissipation. The Examiner fails to appreciate that at no point in the"491 patent is 
there even a remote suggestion that the ski pole is utilized as a thermally conductive 


Page 36 of 47 


PAGE 37/60 » RCVD AT 5/9/2005 7:21:29 PM [Eastern Daylight Time]* SVR:USPTO€FXRF-1/0 4 DM8:8729306 ' CSID:480 595 7695 ' DURATION (mm-ss):1746 


Monday, May 09, 2005 4:22 PM 


DONALD LENKSZUS 460-595-7695 


Serial No.: IQfe* 1.037 OPTVLVM-005 

member. The Examiner fails to appreciate that a high intensity LED in the 1990 era was 
not a high power device that would require Borne form of thermal dissipation. The 
Examiner's choice of a particular aluminum composite which is not disclosed or 
suggested in the s 491 patent fails to meet the specific stated requirements of the aluminum 
composite that are set forth in the 4 491 patent. The composite selected by the Examiner 
is not resilient. The Examiner also fails to consider that the LEDs of the '491 patent are 
not carried on the outer surface of the ski pole, but as clearly pointed out above are 
carried on an interior surface of the ski pole. 

The Examiner fails to consider that the ski pole is resilient. The addition of protrusions 
to the ski pole would reduce any resiliency that the ski pole might have, and in all 
likelihood would render the ski pole useless as a ski pole. Hie addition of channels to the 
ski pole of the *491 patent woxild most likely weaken the ski pole *o as to make it 
unusable. 

There is not even the remotest suggestion in the *491 patent that heat dissipation is a 
problem. There is not even the remotest suggestion in die 4 491 patent that it is desirable 
to add protrusions or channels to the ski pole for any purpose. There is absolutely no 
teaching or suggestion in the "517 publication that a ski pole should have protrusions or 
channels added thereto. 

It is respectfully submitted that one skilled in the art would not be lead to add protrusions 
or channels to a ski pole to dissipate heat. There is no suggestion in any of die references 
cited by the Examiner that heat dissipation is any problem in ski poles, lighted or 
unlighted. There is absolutely no motivation for one skilled in the art to provide a ski 
pole structure as suggested by the Examiner. 

The second reason for modifying the '491 patent is that: 

(2) The '517 publication, in disclosing an&Ttten&ible linear light emitting diode 

illumination source comprising aluminum base 28, PG6 base 1 0, and high intensity IJ£D array 

12, teaches tteu modifying aluminum base zs \q include extrusions ("extruded aluminum") 

would iner*n*ft rhermfll dis*irvUimi ("fhr maximum heat rtiaaipalinn") (j«»rft£rAph [0014]) find tn 
include channels (30) for cooling the illumination sources (12) (Abstract and paragraph [0013]). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to change the high-intensity-LED-carrying elongated thermally conductive member 
(aluminum composite tube) 12 of the '491 patent to include aluminum extrusion* and channels 
or aluminum composite extrusions and channels. One would have been motivated to make juch 
a modification in view of the suggestion in the '517 publication that aluminum base 28 including 
extrusions or channels would increase thermal dissipation. "* 

However, once again the stated reason is no reason whatsoever in view of the fact that 
the 4 491 reference is absolutely silent on any thermal problems with the LEDs carried by 
the ski pole. One skilled in the art would not have been motivated to modify* the ski pole 
or the 4 491 patent as suggested by die Examiner because heat dissipation w as not an issue 
with the low power dissipation devices utilized in the ski pole as described in detail 
above. 

Since all the claims rejected under 35 U.S.C, 103 in view of the '491 patent and the *517 
publication depend from base claims that are not shown, taught or made obvious by the 
4 491 patent the addition of the teachings of the 4 517 publication to cover specific 
features added in the rejected claims does not make the claimed structures obvious. 

For the reasons set forth with respect to the base claims, and the additional reasons set 
forth above, none of claims 4, 6, 8-13, 18, 25, 27, 29-34, 39, 46, 48, 50-55 and 60 are 
made obvious by the combination of the 4 491 patent in view of the 4 5 17 publication. 

7. Claims 14-16, 20-21, 35-37, 41-42, 56-58, and 62-63 stand "rejected under 35 
U.S.C. 103(n) ns unpatentable over the *491 patent In view of Abtnht et al. U.S. 
Patent 5,890,794 ('794)." 

Since all the claims rejected under 35 U.S.C. 103 in view of the 4 491 patent and the 4 794 
patent depend from base claims tlint are not shown, taught or made obvious by the 4 491 
patent, the addition of the teachings of the 4 794 patent to cover specific features added in 
the rejected claims does not make the claimed structures obvious. 

For the reasons set forth with respect to the base claims, none of claims 14-16- 20-21. 35- 
37, and 62-63 are made obvious by the combination of the 4 491 patent in view of the 
4 794 patent. 

In addition to the foregoing the Examiner's analysts with respect to the proposed 
modification to the 4 491 patent is faulty. 
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The Examiner's analysis starts with 

The '794 

patent^ In disclosing a lighting unit in Figs. 3*5, including elongated ("cylindrical") member 40 

comprising elongated flexible printed circuit board 10, elongated housing 42, and LEDs IS, 

teaches that the use uf printed circuit board takes advantage of mass production processes which 

have been developed for automatic placement of LEDS (and the inherent printed electrical 
coaducUHn - "primed" * and the required apertures tor receiving the LEDs) {column 2, lines 2U- 

29) and thnt printed ftaihta ch-cufe bo*rd 10, beirtfc flexibly con wrapped around cylindrical 

housing 42 (Abstract, ''the circuit board, being flexible, is wrapped around a cylindrical housing, 
with LED packages being directed radially outward" 9 ) Therefore, it would have been obvious to 
one of ordinary skill in the nit at the time the invention was made to change the simple pipe 12 of 
the device of the '491 patent to include a flexible printed circuit board/insulating layer wrapping 
around the pipe 12. 

In other words, the Examiner ia suggesting that it would be obvious to wrap the outside 
of a t>ki pole with a flexible printed circuit board Hie Examiner sets forth a motivation 
to do mo diat fails to appreciate that he haw fundamentally changed the deuign of the ski 
pole of the *491 patent far beyond what is reasonable. 

One would have been motivated to make auoh a modification in view of the 

suggestion in the '794 patent that printed circuit boards allow utilization of mass production 

processes which have been developed foi automatic placement uf LEDS and Umt a flexible 

printed circuit board would allow utilization of masa-praduction-techmcjua placement of LEDS 

on pipe 12 and around pipe 12. In addition, the simple feet that the '49} patent's ski pole is 

subjected to significant abuse, as suggested by Applicant, adds the more motivation to one of 

ordinary kill, In the ski pole art or in the general lighting art, to change the simple pipe 12 

carrying high intensity lighting elements with a flexible primed circuit board/insulating layer to 

offset for the suggested abuse, as it is known that being rigid is prone to accidental breaking 

more often than being flexible. 

Page 39 of 47 


PAGE 40/60 ' RCVD AT 5/912005 7:21:29 PM [Eastern Daylight Time] ■ SVR:USPTO-EFXRF-1/0 * DNIS:8729306 1 CSID:480 595 7695 1 DURATION (miM$):1 746 


Monday, May 09, 2005 4:22 PM 

Serial No.: 10/(53 1,027 


DONALD LENKSZUS 460-595-7695 


OPTOLUM-005 


To tmggeBt mapping a flexible printed circuit board on the ontaide of a ski pole is not an 
improvement that anyone of any akill in the relevant artB would consider. The structure 
of the *491 patent has the LEDs mounted to the inside surface of the ski pole and the 
wiring is protected from abuse by die pole itself. The Examiner's suggestion that the 
LEDs should be mounted on a flexible pc board affixed to the outside of the ski pole to 
somehow offset abuse that occurs from using a ski pole exhibits a complete failure to 
understand how ski poles are used. The poles are dragged, banged and otherwise abused. 
It ia respectfully submitted that a flexible pc board having conductors and LEDs mounted 
thereon is less likely to withstand the typical abuse that a ski pole is subjected to, and the 
Examiner's suggested motivation is not reasonable. 

Apparently the Examiner also recognizes that one skilled in the relevant arts would not 
place a pc board on the outside of a ski pole when he states: 

more often than being flexible. As for the appearance of the ski pole, flexible printed circuit 
board/insulating layer is probably more, or could be easily modified so as tD be more, 
aesthetically pleasing than aluminum composite. The aesthetic requirement for a luminoua ski 
pole is more or less about the same as that for other luminance devices. And as a matter offset, 
flexible primed circuit hum d/insultui iig layer *o modified, would, similarly to the present 
invention, inherently comprise apertures far accepting the radiation elements 

On what basfc does the Examiner conclude that a printed circuit board is more 
aesthetically pleasing than an aluminum composite? On what basis does the Examiner 
make the determination die aesthetic requirement for a luminous ski pole is the same as 
for other luminous devices? It is respectfully submitted that the ski equipment and 
apparel business is highly dependent on aesthetics. It is also respectfully submitted that 
the Examiner's conclusion of what is aesdietically appealing is not realistic. To conclude 
that the aeadietice of a «ki pole are no different than the aesdieticfl of a light fixture are 
not realistic. 

In addition, the suggestion of mounting the LEDs on the outside Burface of the ski pole is 
not suggested anywhere in the prior art. The Examiners attention is directed to the 
description* above of the mounting of the LEDs in the '491 patent. 

For these additional reasons* the claims are not shown, taught or made obvious over the 
•49 1 patent in view of die 4 794 patent 

8. Clnims 4, 8-10, 18, 25, 29-31, 39, 46, 50-52, and 60 stand "rejected under 35 
U.S.C. 103(a) as unpatentable over the '900 patent for being obvious or in view of 
the c 517 publication/' 
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This rejection is based on the '900 potent in view of the '517 publication. 

Each of these clniina depend from base claims that are not shown, taught or made obvious 
over the "900 patent and for die same reasons that the base claims are not shown, taught 
or made obvious by the '900 patent, diese claims that add additional limitation* are not 
shown, taught or made obvious by the '900 patent modified in accordance witii die '517 
publication. 

Hie Examiner concedes that die '900 patent does not disclose the added structural 
elements of these claims; 

The '900 patent, discloses in one embodiment a device a* claimed and as detailed above 

including elongated hallow thermally conductive member 21 carrying on its outer surface solid- 

state radiation emitting device 3 1 but fails to disclose that the elongated thermally conductive 

member comprises heat dissipation protrusions or channels for thermal transfer. 

However, in an attempt to meet die structural limitations set forth in die claims, the 
Examiner states: 

(] ) It is known that increasing surface of or adding channel a to a thermal dissipating 

device would increase the thermal dissipating capabilities of the device and it is known that high 
efficiency solid-state light sources with enhanced brightness and increased cooling effect 
(column 1 p lines 5-10) would require effective thermal dissipating. Hence it fellows that, at the 
time the invention was made, one of ordinary skill in the art would recognize that adding 
protrusions or channels to the elongated thermally conductive member would increase the 
surface area of the devioc and/or thermal dynamics, which in turn would increase the thermal 
dissipating capabilities of the device, which in turn would help with thermal dissipating of high 
efficiency solid-state light sources; and 

The Examiner ignores the teachings of the '900 patent. The plain reason diat the *900 
patent does not have heat dissipation protrusions or channels on member 21 is that die 
function of member 21 is not to dissipate heat, but to transfer heat from the LEDs to the 
heat dissipater 30. Heat dissipater 30 includes heat dissipation protrusions and channels 
33 as shown below. Hie Examiner's suggested change to the structure of die '900 patent 
w r ould not be recognized by one skilled in the art, because die function of member 21 is 
not to dissipate heat, but to transfer heat to heat dissipater 30. Member 21 is a closed 
cylinder and adding protrusions or channels would not increase heat dissipation. 
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The Examiner states that: 

(2) The e 5 17 publication, in disclosing an extensible linear light emitting diode 

illumination source comprising aluminum base 28, PCB base 10, and high intensity LED array 

I a, twidun that rowJifyiag aluminum base 2S to include extrusions ("extruded aluminum") 

would increase thermal dissipation C'for maximum heat dissipation"} (paragraph [0034]) and to 

include channels (30) for cooling the illumination sources (12) (Abstract and paragraph [00131). 

However, the Examiner's suggestion that because the 4 517 publication teaches an 
aluminum base with extrusion*, ignores the fact that the 4 900 patent already has a base 
with such extrusions as shown above. 

The Examiner's basis for the suggestion is 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to change the high-power-LED-oarrying elongated thermally conductive member of 
the '491 patent to include aluminum (or other metal) extrusions and channels. One would have 
been wuiivaLed lu make suuli a rnublfltfiUaD in view of the teachings in the '317 publication that 

p metal base including extnmtmm <\r chnnntte wculd increase thermal dissipation. 
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However, aa pointed out above, there ia no motivation to modify the structure of tlie *900 
patent since it already includes heat dissipation protrusions on a base as taught by the 
'5 17 publication. 

Accordingly, for this additional reason, tlie structure of tlie rejected claims is not shown, 
taught or made obvious by the '900 patent and tlie 4 5 17 publication taken singly or in 
combination. 

9. Claims 4, 6\ 8-13, 18, 25, 27, 29^34, 39, 46, 48, 50-55, and 60 stand "rejected 
under 35 U.S.C. 103 (a) as unpatentable over the '678 patent for being obvioua or in 
view of the '517 publication." 


Each of these claims dq>ends from a base claim that is not shown, taught or made 
obvious by the 4 678 patent. Each of these claims adds additional limitations to the base 
claims and the *517 publication is cited only for the limitations added. Accordingly, none 
of these claims is shown, taught or made obvious by the fc 678 patent in combination with 
tlie * 5 1 7 publication. 

The Examiner states that it would be obvious to modify the structure of tlie '678 patent to 
include heat dissipation protrusions or channels as taught by the '517 publication. The 
Examiner sets forth two reasons for modifying tlie structure of tlie v 678 patent. The first 
reason stated is: 

(1) It is known that increasing surface of or adding channels to a thermal dissipating 

device would increase the thermal dissipating capabilities of the device and it is known that high 

power light sources would require soma form of thermal dissipating. Hence it follows that, at the 
time the invention was made, one of ordinary M\] in the art would recognize that adding 

protrusions or channels io the elongated thermally conductive member would increase the 

surface area of the device and/or thermal dynamics, which in turn would increase the thermal 

dissipating capabilities of the device, which in turn would help whh thermal dissipating of high 

power light sources; and 

However, as shown and described above, support cylinder 35 is provided to conduct heat 
to the base 18 winch in turn is utilized to dissipate tlie heat generated by the LEDs. As 
also pointed out above, cylinder 35 is closed off at its top and bottom thereby preventing 
air flow and resulting in no effect heat transfer to air or any other fluid that may be 
contained in the cylinder 35. In addition, tlie entire lamp assembly is sealed within a lens 
that is clamped to tlie base 18. One skilled in the art would not be lead to adding heat 
dissipation elements to the interior of a closed cylinder where the heat transfer of the 
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structure as designed is intended to transfer heat to a separate base unit. Accordingly, 
one skilled in the art would not be lend to modify the lamp of the ; 678 patent a* the 
Examiner suggests. 

The second stated reason is: 

(2) The '517 publication, in disclosing an extensible linear light emitting diode 
Illumination source comprising aluminum base 28, 1'CB base 10, and high intensity LED array 
12, teaches that modifying aluminum base 28 to in dude extrusions ("extruded aluminum' 1 ) 
would increase thermal dissipation ("for maximum heat dissipation") (paragraph [00341) and to 
include channels (3D) for cooling the illumination sources (12) (Abstract and paragraph [001 3]). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was* made to change the high-power-LED-carrying elongated thermally conductive member of 

tha '491 patent to include aluminum (or other metal} extrusions and channels. One would have 

been motivated to make such a modification in view of tha teachings in the 4 5 17 publication thai 

a metal base including extrusion* or channels would increase thermal discipation. 

It is respectfully submitted that one skilled in die art, recognizing having bodi references 
in front of him might be lead to add hent dissipation protrusions and or channels to the 
heat dissipation portion of the lamp of the 6 678 patent. The heat dissipation portion of 
die 4 678 patent is the base 18. 

The LED obstruction lamp 10 includes an optical Icnn 11 
mounted on a base 18. The base 18 is typically a metal 
canting for niggednes»H» will) gr>wi heat dinsipaium proper- 
ties. The optical lens 11 houses liZD elements as the 

Accordingly, one skilled in the art would be lead, at most, to modify the lamp 10 to 
increase heat dissipation of the base 18 and not the cylinder 35* 

Accordingly, for these additional reasons, die rejected claims are not shown, taught or 
made obvious by the k 678 patent and the 4 5 17 publication taken singly or in combination. 

10. Claims 14-16, 20-21, 35-37, 41-42, 56-58, and 62-63 stand "rejected under 35 
U.S.C. 103 (a) as being unpatentable over the *678 patent In view of the 4 794 
patent" 
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These claims stand rejected as unpatentable over the fc 678 patent in view of the '794 
patent. 

These claim* all depend from base claims tfiat are not shown, taught or made obvious by 
the '<578 patent. The Examiner has cited the '794 patent to cover limitations that are 
included in these claims. 

For the same reason that the base claims are not shown, taught or made obvious by the 
4 C78 patent these claims are likewise not shown, taught or made obvious by the 
combination of references. 

The Examiner points to the l 794 patent as showing a flexible pc board which is capable 
of being wrapped around a cylinder. 

The '794 patent, in disclosing a 
lighting unit in Figs. 3-5, including elongated member 40 comprising elongated flexible printed 
circuit board 10, elongated housing 42, and LEDs 13, teaches that the use of printed circuit board 
takes advantage of mass production processes which have been developed for automatic- 
placement of LEDS (and the inherent printed electrical conductors - "printed" • and the required 
epcilurca far receiving the LED a) (column 2, lincj 20-29} and that printed flexible circuit board 
10, being flexible, can be wrapped around cylindrical housing 42 (Abstract, "the circuit board, 
being flexible, is wrapped around a cylindrical housing, with LED packages being directed 
radially outward"). 

However, the cylinder of the *67S patent is not a smooth walled cylinder, but rather in of 
polygon cross-section. _ 



How docs the Examiner propose to wrap die circuit board around die polygon cross- 
section? It is respectfully submitted that one skilled in the art would not create such a 
structure. 

In addition, the Examiner states as one motivation for modifying die structure of die '678 
patent: 
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In 


addition, the simple fert thai the *678 patent's lamp is subjected to significant ltandling(cohirnn 
4, lines 36-40), odds the lucre uiuti vatiuu iu oik uruidinajy skill hi lira Ujthliuy aru to change 
the simple tube carrying high power lighting elements with * flexibl e printed circuit 
board/insulating layer to offset for the extensive handling, as it is known that being rigid is prone 
to accidental breaking more often than being flexible. 

However, the Examiner neglects to consider that the lamp of the '678 patent is designed 
ns a sealed unit. 


Tliis sealed unit has a protective cover 11 which makes it unlikely that the device will be 
subject to handling. Accordingly, it is respectively submitted that the Examiner's 
motivation is not a realistic motivation. 

For these additional reasons, the claims are not shown, taught or made obvious by die 
'678 patent and the '794 patent taken singly or in combination. 

11. Claims 19, 40, and 61 stand rejected under 35 U.S.C. 103(a) "as being 
unpatentable over the '900 potent for being obvious,* 1 

These claims depend from base claims and add fiirtiier limitations. None of the base 
claims are shown, taught or made obvious by the '900 patent for the reasons set ford* 
above. 



-17 


Page 46 of 47 


PAGE 47/60 ' RCVD AT 5/9/2005 7:21:29 PM [Eastern Daylight Time] * SVRiUSPTO-EFXRM/O * DNI$:8729306 1 CSID:480 595 7695 ' DURATION (mm-ss): 1 7-46 


Monday, May 09, 2005 4;22 PM 


DONALD LENKSZUS 480-595-7695 


Serial No.: iOr'631,027 OPTOLVM-O05 


Accordingly* these clairviu are likewise not yhown, taught or made obvious by the *900 
patent for the same reasons. 

12. Claims 19, 40, and 61 stand rejected under 35 U.S,C. 103(a) "as being 
unpatentable over the '678 patent for being obvious/' 


Tliese claims depend from base claims and add further limitations. None of the base 
claims are shown, taught or made obvious by the '678 patent for the reasons set forth 
above. 

Accordingly, these claims are likewise not shown, taught or made obvious by the 4 67S 
. patent for the same reasons. 

CONCLUSION 

It is respectfully submitted that none of the claims in die application are shown, taught or 
made obvious bv anv of the references cited taken siiiglv or in anv combination. 

Reexamination and reconsideration are requested. It is further requested that the claims 
be allowed and the application be passed to issue. It would be appreciated to receive an 
early notice of allowance. 

Should there be any issues that may be resolved telephonicaliv, the. Examiner is invited to 
call die undersigned at 602-463-2010. 

Respectfully submitted, 

/Donald J Lenkszus/ 

Donald J. Lenkszus, Attorney for Applicant 
(Reg. No. 28,096) 
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